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I. IHTRODUCTION

On May 6, 1992, the Commission solicited comments·regarding

the allocation and use of currently unassigned "Nll" access codes

for abbreviated dialing by enhanced service providers

(IlESPslI).!I On June 5, 1992, fourteen parties submitted

comments both for and against the allocation of Nll codes to ESPs

and voiced strong disagreement over the proper allocation

methods.

First Financial Management Corporation ("FFMC") urges the

FCC to exercise its authority to consider the allocation of Nll

access codes for use by ESPs. The FCC should act with caution,

however, to assure an equitable and consistent means of

distribution, and to avoid the creation of a potentially

discriminatory and wasteful selection process. In particUlar,

FFMC opposes the use of a "first-come, first-served" selection

y The Use of Nll Codes and Other Abbreviated Dialing
Arrangements, CC Docket No. 92-105, Notice of pro~o~:~
RUlemaking, FCC 92-203, released May 5, 1992 ("Notice. ,.ofCopiesrec'd
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process because it would disserve the pUblic interest by

allocating scarce and valuable pUblic resources on an inequitable

basis.

II. FIRST FINANCIAL KAHAGBKBNT CORPORATION IS A DIVBRSIFIBD
IHI'ORMATION SERVICES COMPANY WITH A SUBSTANTIAL INTBREST
IN THIS PROCEEDING

FFMC is a major information services company which offers a

broad range of data processing and related services to a large

and diverse customer base. With annual sales of more than $1

billion, FFMC is a leader in processing transactions for

financial institutions, providing data imaging, micrographics,

electronic data base services, and debt collection, as well as

health and pharmaceutical claims processing. It is one of the

largest on-line merchant credit card processors in the country,

offering electronic authorization, processing, and settlement

services. FFMC also offers many specialized on-line services

such as data capture applications and address verification for

mail order merchants. FFMC provides its services to hundreds of

financial institutions, retail merchants, utilities, governments,

and other entities with information processing needs.

III. Nll ACCESS CODES OFFER ESPs A VALUABLE DIALING RESOURCB, BUT
THB FCC SHOULD PROCEED CAUTIOUSLY '1'0 ESTABLISH AN BQUITABLE,
NON-DISCRIMINATORY SELECTION PROCESS THAT DOES NOT INCLUDB A
"PIRST-COME, FIRST-SERVED" APPROACH

Based on its significant experience in the information

services marketplace, FFMC believes that the provision of on-line

enhanced services, such as financial transactions processing and
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electronic data base management, can be substantially facilitated

by the use of abbreviated dialing arrangements. Access codes

such as N11 can give ESP customers a quick and easily-remembered

means of reaching telephone-based information services, thereby

aiding current customers and attracting new ones. As a result,

growth in the information services will be spurred, to the

benefit of ESPs, local exchange carriers ("LECs"), and the

public. Given these substantial benefits, FFMC believes that the

FCC should give serious consideration to using its "plenary

jurisdiction over nUmbering plan issues" to act so that current

N11 access codes are not left unused or underutilized, but are in

fact assigned and used as soon as practicable. V

Nonetheless, the FCC should proceed cautiously. As a

dialing arrangement with extremely limited availability

nationally, N11 access codes could be very valuable resources

which confer substantial competitive advantages on those few

companies that manage to acquire their use for customer access.

Under these circumstances, the FCC should endeavor to select an

allocation method which does not discriminate against any

applicant and which assures equitable distribution. If such a

method cannot be used at this time, then the FCC should wait

until such time as a method for equitable distribution becomes

y Notice at para. 8. FFMC agrees with the majority of
commenters that the FCC, not Bellcore or the LECs, should be
responsible for assigning N11 codes in a uniform and non
discriminatory manner. See. e.g., Cox Enterprises Comments at 8
9; Ameritech Comments at 14-16; US West Comments at 19; Sprint
Comments at 7-8; NAA Comments at 3 n.4; Datatrex Comments at 2.
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technically feasible before proceeding with the assignment of

these valuable access codes. Similarly, the FCC also should

investigate and, if viable, mandate other alternative means of

abbreviated access to LECs' networks.~ In particular, the

rapid development and use of "NXX" in conjunction with "#" and

"*" may offer a greatly expanded universe of available access

options, thereby allowing for the equitable distribution of

abbreviated access codes among ESPs. This result would, of

course, considerably benefit both ESPs and consumers alike.

Regardless, however, the "first-come, first-served"

selection approach advocated originally by Cox Enterprises,Y

and supported by only one other commenter,~ should not be

adopted by the FCC. A first-come, first-served approach presents

serious equity problems, such as potentially giving LECs a

substantial and unfair advantage at the head of the list,

discriminating against newer ESPs, and allowing ESPs "already in

line" to sell or transfer their codes or use them to block

competing ESPs from acquiring a code.W Indeed, as the initial

~ See. e.g., ITAA Comments at 8-9; US West Comments at 11-15;
Pacific Bell Comments at 18-20; Rochester Telephone at 5-6.

Y Comments of Cox Enterprises at 11-21.

~ Comments of Alternative Weekly Newspapers at 4-6. NAA, while
taking no formal position, deems use of a first-come, first
served approach "proper." Comments of Newspaper Association of
America at 4.

W Cox Enterprise's claim that a first-come, first-served
approach is required because it is the traditional basis of
common carriage should be rejected. ~ Cox Comments at 12-14.
Cox's argument ignores the scarcity of the N11 resource and the

(continued••• )
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comments indicate, the race for Nll access codes has already

begun; many entities already have requested allocation of Nll

codes from LECs well in advance of the start of any allocation

process. V Thus, demand already exceeds supply, and determining

which company made a particular request before another company

and whether those anticipatory requests, submitted before the

conclusion of this proceeding, should be honored at all -- will

be a fruitless endeavor likely to end in confusion, charges of

unfairness, and litigation.

Thus, a first-come, first-served approach is an inequitable

means of allocating a scarce pUblic resource. Rather than

adopting Cox Enterprise's proposal, the Commission should take

direct responsibility for Nll code allocation and solicit

additional comments on specific allocation mechanisms to be used

which will assure a uniform and equitable ESP selection process.

IV. CONCLUSION

For the reasons discussed above, FFMC supports the FCC's

direct role in administering an Nll access code distribution

program. FFMC urges the Commission to proceed cautiously,

Y ( .•• continued)
large number of potential customers which will be denied service
no matter what allocation scheme is used. Common carriage
requires the offering of a basic service to all, which simply
cannot be squared with allocating an unusually scarce resource
such as Nll access codes.

V See, e.g., Ameritech Comments at 7 (11 ESP requests); Bell
Atlantic Comments at 2 (8 ESP requests); GTE Comments at 7 n.ll
(4 ESP requests).
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however, and to reject those proposed allocation mechanisms, such

as first-come, first-served, which do not ensure an equitable,

consistent, and non-discriminatory allocation of a scarce and

valuable pUblic resource such as Nll access.

Respectfully sUbmitted,

FIRST FINANCIAL XANAGBHBNT CORPORATIOR

BY: ~•.,.O a·~
~. KA~-------
DAVID A. GROSS
RICHARD S. WHITT

SUTHBRLAND, ASBILL , BRBRNAB
1275 PBRNSYLVANIA AVENUB, N•••
WASHINGTON, D.C. 20004
(202) 383-0100

JULY 13, 1992 ITS ATTORNEYS
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9BBTIrICATB or SIIVICB

I, M. Inez JUbien, do hereby certify that true and correct

copies of the foregoing document, "Reply Comments Of First

Financial Management Corporation," filed in the matter of The Use

Of N11 Codes And Other Abbreviated Dialing Arrangements in

CC Docket No. 92-105, were served by hand delivery or First Class

United states Mail, postage prepaid, this 13th day of JUly 1992,

on the following:

* Chairman Alfred C. Sikes
Federal Communications commission
1919 M street, N.W., Room 814
Washington, D.C. 20554

* Commissioner James H. Quello
Federal Communications commission
1919 M Street, N. W., Room 802
Washington, D.C. 20554

* Commissioner Sherrie P. Marshall
Federal Communications commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

* Commissioner Andrew C. Barrett
Federal Communications commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

* Commissioner Ervin S. Duggan
Federal Communications commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

* Cheryl Tritt, Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554



* Gerald P. Vaughan
Deputy Chief, operations
Common carrier Bureau
Federal Communications Commission
1919 M street, N.W., Room 500
Washington, D.C. 20554

* Downtown Copy Center
1919 M street, N.W., Room 246
Washington, D.C. 20554

Joseph P. Markoski, Esquire
David Alan NaIl, Esquire
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.o. Box 407
Washington, D.C. 20044

Counsel for Information Technology
Association of America

Jay C. Keithley, Esquire
Leon M. Kestenbaum, Esquire
Norina T. Moy, Analyst
Sprint Corporation
1850 M Street, N.W., Suite 1110
Washington, D.C. 20036

W. Richard Morris, Esquire
Sprint Corporation
P.o. Box 11314
Kansas City, Missouri 64112

Werner K. Hartenberger, Esquie
Leonard J. Kennedy, Esquire
J. G. Harrington, Esquire
Dow, Lohnes & Albertson
suite 500
1255 - 23rd Street, N.W.
Washington, D.C. 20037

Counsel for Cox Enterprises, Inc.

R. Michael Senkowski, Esquire
Jeffrey S. Linder, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Counsel for Mobile Telecommunications
Technologies Corporation
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Josephine S. Trubek, General Counsel
Michael J. Shortley, III, of Counsel
Rochester Telephone corporation
180 South Clinton Avenue
Rochester, New York 14646

Roy L. Kaufmann
General Partner and Agent for
Datatrex
11119 - 12th Street, N.W.
Washington, D.C. 20005-4632

Richard E. wiley, Esquire
Michael Yourshaw, Esquire
Edward A. Yorkgitis, Jr., Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20036

Counsel for Newspaper Association
of America

John F. Sturm
Senior Vice President/Government, Legal

and Policy
Newspaper Association of America
Dulles International Airport
P.o. Box 17407
Washington, D.C. 20041

Ronald L. Lehr
Attorney
934 S. Gilpin Street
Denver, Colorado 80209-4521

Counsel for Alternative Weekly Newspapers,
News Times, Inc., sasquatch Publishing,
city Pages, and Tucson Weekly

John M. Goodman, Esquire
Charles H. Kennedy, Esquire
James R. Young, Esquire
Bell Atlantic
1710 H Street, N.W.
Washington, D.C. 20006

George S. Kois, Esquire
LO/AD communications
suite 250
200 South Las Robles Avenue
Los Angeles, California 91101
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* Hand Delivered

Joan M. Griffin, Esquire
GTE Service Corporation
Suite 1200
1850 M Street, N.W.
Washington, D.C. 20036

Floyd S. Keene, Esquire
Larry A. Peck, Esquire
Mark R. Ortlieb, Esquire
Ameritech Operating companies
2000 W. Ameritech Center Drive
4H82
Hoffman Estates, Illinois 60196-1025

Lawrence E. Sargeant, Esquire
U S West Communications, Inc.
suite 1700
Washington, D.C. 20036

James P. Tuthill, Esquire
Nancy C. Woolf, Esquire
Pacific Bell and Nevada Bell
140 New Montgomery Street, Room 1523
San Francisco, California 94105

James L. Wurtz, Esquire
Pacific Bell and Nevada Bell
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
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